Profile / Brad Keller

One for the Money

By Gene Barton

oney. The word, in today’s lexicon, describes

the clutch hitter you want at the plate in the

bottom of the ninth; the quarterback -you
want running the two-minute offense; the point guard
you want holding the ball with the clock running
down. And the attorney you want holding the jury in
his hands when there are seven or eight or nine figures
riding on the verdict.

Brad Keller is a money lawyer, the go-to guy when
all the chips are on the table. Recognized as one of
Seattle’s leading trial lawyers, Keller gets the big cases
because he gets results,

Not one to shy away from controversy, Keller has
had his share of press clippings. But no case has been
more notorious nor more heavily covered in the media
than his most recent high-profile action — one that
makes the point guard analogy in the opening para-
graph somewhat ironic. In case you hadn’t heard,
Keller represented Clay Bennett and his Oklahoma
ownership group in the lawsuit that ultimately wrest-
ed the Sonics away from Seattle. It was, Keller openly
admitted, a “real black-hat role.” There were more
than a few people who didn’t want Keller handling the
ball in this case.

“I probably had 30 to 40 emails and voice mails in
which people expressed their ‘displeasure,” said
Keller, whose firm was a 22-year season-ticket holder
until the 2007-08 season. The messages included “one
not so thinly veiled threat of physical harm to my chil-
dren and about a dozen menacing ones.”

Keller was concerned enough to have an armed,
off-duty police officer in his driveway 18 hours a day
during the trial. His office was on a 24-hour lockdown
with an armed, off-duty officer in the lobby. He and his
legal team were escorted to and from the federal court-
house with an armed, private security detail.

The hardest part, though, was having to sit his 9-
year-old daughter down “and explain to her why she
might answer the phone and have people yell profani-
ties about her dad and have her understand how even
though clients are nnpopular in a public forum, they
are entitled to the lawyer of their choice.” His 4-year-
old son, Matt, “on the other hand, loved to play with
the police officers in the driveway.”

“For a civil' trial, it was quite an experience,”
Keller said. “In hmd51ght it was a blast: fun, exciting,
challenging. ... The media challenges were unbchev-
able, ovcrwhqlmmg (The media) wanted to hate us,
but by the middle of the trial, they -were acknowledg:
ing that as lawyers we were doing a heck of a job for
the client in the courtroom. I took a lot of pnde in
that.”

notorious client or an unpopular case, Keller
A’says, merely “enhances the professional chal-

enge. There's nothing quite like standing
before a judge or jury and know they substantially dis-
like or are suspicious of your client, and-then put those
things out on the table, get them to talk about it open-
ly in voir dire and get them to move beyond prejudice
and pteconcexved notions and decide the case on its
facts. It's the ultimate professional challenge.”

It's a tactic he used to advantage in-the Sonicstrial.
Keller took a contract case about a lease and focused
on the equitable rehef the City was scckmg specific.

" performance.”

“We had a client who to say they were viewed

unfavorably in the public light would be an undcrstatc-

ment,” Keller said.-“We took that case and, tum d it
into a real horsc Trage; shifting the focus away from e
Oklahoma ownership group and putting city govern-
ment and the local buyer group on trial for the effort
to use the lawsuit as leverage to force a sale of the
team (by Bennett's group).

“T'o be entitled to an equitable remedy, you have
to be asserting contractual rights that are consistent

with your
contract pro-
visions, The
City had no .
right to try to
take that two
years (rematning on
the lease) and use it as

a club to force the team W\ (
to lose tens of millions of \
dollars, to- capitulate, and '\
force them to sell.”

If Keller has one regret about
the case, it's that he'll never know
how it would have turned out,
given the 11th-hour settiement.
Judge Marsha Pechman’s
decision was sitting on her
desk when one of Keller's r‘/;\
partners entered her
chambers “an hour
before the opinion was
to be delivered” and
informed her of the set-
tlement. Judge . Pech-
man turned her written
opinjon over and said, “I
guess we won't be need-
ing this,” ’

“As to what ‘it said,
it's .anyone's guess,”
Keller said. “We had \
put on a very strong .
case and we were ”

to the law. Beloit expected each student to spend a
summer in an internship. Keller's was with the Dade
County (Florida) Public Defender’s Office. There, he

worked on capital cases with lawyers who would
later be among the “big name” criminal

defense attorneys in - southern Florida,
including Roy Black, one of the
nation’s premier trial lawyers,
charges in Palm Beach, Florida,
“and Rush Limbaugh on charges
of doctor shopping.
However,” Kellet’s
chonce of law schools was
as seemingly incongruous
¢§\ roots and enroll at Brooklyn
\\ \ Law School. Despite ~ the
. school's current presence,
3\ graduate may well be Geraldo
Rivera.

As he approached gradua-
. & Gates. He heard that
now-Senior U.S: -Dis-
- trict Court Judge
Courtnage ' (Als-
ton, Courtnage
& Bassetti LLP)
ing associate can-
didates.  However,
he also knew
J (Brooklyn), let alone

Z. heard of it,” he said.
Rather, candidates
E ﬁSt, Judgq_ Coughenour
recalled: He got a -call
from. the. office that

who has obtained acquittals for
\ -y—the law and  Seattle
\ Twould soon become
as Beloit. Keller elected to

Keller is the first to admit its
tion in 1979, Keller finagled

- John  Coughe-
were in the

that “they weren’t

. from Columbia and NYU

William Kennedy Smith on rape
inseparable in Keller's
%

2% \\
return to his New York
\\\\ lack of cachet. Its most famous
an interview with Bogle
-nour and Mike
city interview-
hiring anybody from
were on the interview

. “some kid from Brooklyn
=——_ Law School
—_— wants to

arrange an

hopeful for'a - . =  interview.”
favorable ——— f \ Coughenour and
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Beyon o —- g\\\“lllh\. N P jammed,” but
that, 'l probably — according to the
be wondering (what »it said) office, this “kid” was

the rest of my career.”

s-these: stories usually go, Keller had humble
A be| He was born in Queens and went to

managed ‘to

know Keéller onl a fierce trial attorney probably. will

: “In‘the 19705 it was con51dcred a

sack and sportmg a'bonytaxl Keller hitchihikeéd™ to

Seattle. It was oné of those quintessential twists of fate. )

He fell in love with the city, “I came back five years
fater in a three-piece suit,” he said. “I wouldn’t leave
here even if the bank would let me.”

Beloit also provided Keller with his introduction

0ol:6n Long Island, and has never quite
his New York accent. Those who.

ame;, ‘where he eamcd his: bachelor s

“insistent” and willing to meet them in their hotel

room. “The next thing T know,” Coughenour said,
“he’s somehow gotten the name of my hotel from my

‘secretary and showed up, at my hotel room door, I fig-

ured 1 could spare 20 minutes for someone who has
that much chutzpah. He interviewed so well,- we

t. offered him a position.”

A: few months -later, Keller went straight from
graduauon exercises to JFK, caught 2 flight to Seattle,
studied for the bar and started work. The rest, as they

“say, is history..

eller spent ﬁvc years, at Bogle, mainly under
' B the tutelage of. Peter Byrmes, where he “devel-.

ped into a ‘wonderful trial lawyer,” said
Coughenour, who credited Keller with “perhaps the

PROFILE / KELLER
continued.on next page

November 2008

BAR BULLETIN




PROFILE / KELLER
continued from previous page

best civil trial performance I have ever seen” a few
years ago.

Former King County Superior Court Judge Robert
Alsdorf first faced off against Keller during his early
Bogle days. “He was fresh out of law school and didn’t
have a single gray hair, but he-never acted like a new
attorney,” Alsdorf said. “From the start, he was confi-
dent, professional and well-prepared, and even though
he vigorously represented his clients I found him very
pleasant to deal with.”

In 1984, when Byrnes decided to leave Bogle to
set up his own law firm, he surprisingly tapped the
young associate to join him. “It was a big deal when
Peter left,” he said. But at the same time, “It was a kind
of, ‘So who's that person he's leaving with?'"

- Alsdorf was one of those surprised by the move,
“At that point, Brad had practiced a far shorter time
than it takes most attorneys to attain partnership, but
here he was, equal to one of Seattle’s most accom-
plished litigators,” Alsdorf said. “The wisdom of Pete’s
move is now evident.”

g—their partnership lasted 23 years, Byrnes’ death

I last year after a four-year battle with multiple

myeloma still visibly affects Keller; even so, he
likes to talk about his longtime friend and meator, “We
had a great ride together,” Keller said. “We tried some
great cases. We had fun.” Over the years, they had only
two disagreements and “one of them was about
whether I could put a Jewish star at the bottom of his
Christmas tree in the lobby.”

“I think more than anything he taught me that sin-
cerity and genuineness are far more effective in a
courtroomi than bashing heads with a baseball bat,”
Keller said. “He was a very effective cross-examiner
and I learned a lot about that aspect of trial practice
from him.”

It’s a skill Keller has put to good use on more than
one occasion with marked effect. Alsdorf recalled a case
over which he presided in which Keller might very well
have been the first attorney to ever “Google” a witness
“and turned up facts of which the attorney presenting
the witness appeared to have been unaware.”

“Brad has the rare gift of being able to
take extremely abstract and technical issues and
to describe them to judges and juries alike in the most
human of terms,” Alsdorf said. “What makes him a
force in the courtroom, however, is that he doesn't
rest on storytelling alone — even when he has entered

-a case only a month or two before trial, he somehow

manages to take the time to learn the facts and the law
as well as or even better than lawyers who may have
been on the case for years. No angle is left unexam-
ined.”

yrnes also taught Keller “that you can always get

another client, but you can’t get another license

to practice law and there are times in- your
career when you have to be able to say no to clients,”
Some might say that Keller hasn't said no often
enough

Clay Bennett, surprisingly, was not Keller's most
infamous client. In 1998, he represented “Big
Tobacco,” fe, RJ. Reynolds, in the Statc’s lawsuit
accusing the tobacco industry of violating antitrust and
consumer protection laws. The niné-week trial ended
without a verdict when the nationwide settlement cov-
ering 48 states was negotiated,

In 2002, Keller represented Honeywell in a suit
brought by Alaska Airlines flight attendants,” who
alleged that design flaws in MD-80s and DC-9s let harm-
ful chemicals into aircraft cabins. Honeywell manufac-
tured the auxiliary power unit blamed for the leaks.
The 11-week trial ended in a defense verdict.

In 2004, Keller and Jeff Tilden represeited an
unnamed (“John Doe") law firm and its attorneys in a
$300-million legal malpractice case, which also result-
ed in a defense’ verdxct after a trial of almost two
months. .

And just to prove that he is not a “total defense
hack,” one of Keller’s favorite cases is his repfesenta-
tion — along with others in consolidated cases against
Holland . America Line — of the families of 16 UW
Husky fans who were killed in the 2001 crash of a
Mexican charter excursion flight during a Gulf of
Mexico cruise.

‘It was extremely challenging because these
cruise lines set excursions up as being offered by inde-
pendent contractors and disclaim liability on tickets ,..
everything,” Keller said. “We had to establish a case of

negligent selection. It was a tough battle, but with
hard work we dug up some ‘Deep Throats’ — former
employees of the excursion operation and cruise line
— who ‘told all’ regarding the operations of this par-
tcular tour operator.”

When the teami heard that a witness had been
located- in the Yucatan, Keller was “down there in a
heartbeat, meeting in some of the most ungodly
places.” He got the witness a passport and a visa, and
flew him to the U.S. for a deposition. Keller's clients
received the largest: settlement of those pa.ld “T'm
proud of this case,” he said.

n his spare tiie, Keller is a down-home family man.
IHis wife, Michelle, and- daughter, Mikaela, are

equestrians. His 18year-old stepson, Mark, who
started community college ‘this year, is a hockey play-
er. His son, Matt, may well be an aspiring police offi-
cer. L . .
The kids, he said, “are a real joy. They help you

keep your life in perspective. To them, you're just the

guy around the house.” Keller’s own recreational pas-

sion and “therapy” is water skiing, which will find him

out on Lake Washington at 6 a.m., three déys a week,
between June and September.
~ Last week, he was scheduled fo be back in
Oklalioma, where he was last seen attending serial
depositions. This time, however, he had a courtsxdc
seat at the Oklahoma City Thunder’s first-ever home
opcner It 'was an anxiously awaitcd once-in-a-lifetime
thrill.” “How often do you get the experience of the
first home game in a new city?" he said. .
Well, ence too often, if you.ask some, But rest
assured, for Brad Keller, the consummate trial lawyer,
such concerns are in the past and he is looking for-
ward to the next horse race. B

JUDICIAL DISPUTE RESOLUTION

ALTERNATIVE DISPUTE
RESOLUTION SOLUTIONS
» Mediation, arbitration, hearing officer,

speclal master and litigation consultation
services.

« 14 comfortable mediation/arbitration
rooms and a large formal arbitration/trial
room.

» All panelists are former judicial officers.

« Talented staff coordinates
scheduling and other support.

JUDICIAL DISPUTE RESQLUTION

CHARLES S. BURDELL JR.

Former King County Superlor Court Judge -

LARRY A, JORDAN

Formar King County SUpenar Court Judge

1411 FOURTH AVENUE  SUITE 200 -» §E’AT'I"LE, WA 98101

JOANNE L, TOMPKINS

TERRENCE A. CARROLL

GEORGBE FINKLE

Formar WasnIngton Court
of Appesls Commissianer

ROSSBELLE PERELIS

Farmer King caunty, Court of
Appeals & Supreme Court Judga

Farmer KIng County Superjor Court Judge

PHONE: (206) 223-1669 *FAX: (206) 223:0450 . - WWW.IDRLLC.COM

—
Former king Caunty Suparlor Court Judge

MICHAEL §. SPEARMAN

—
Formar King Courity Superior Court Judge

STEVE SCOTT
T Former King Counly SUperIar Court 1udge

N

BAR BULLETIN

November 2008




